
Consultation on Provisions for a Future Islands Bill  

Question 1 

Is the concept of ‘Island-Proofing’ something the Scottish Government should consider 

placing in legislation through the proposed Islands Bill? 

Yes, Comhairle nan Eilean Siar considers that island proofing of all government policy and legislation 

is key to the sustainability of the Outer Hebrides.  The description of island proofing and its aims as 

outlined on page 5 is considered appropriate. Island proofing has the potential to identify bespoke 

solutions for islands to reduce inequalities in areas such as fuel poverty.  However, it is critical that 

island proofing not become a “tick box” mechanism and that the government, public bodies and 

communities work collaboratively to exploit the opportunities presented by the particular 

circumstances of islands areas as well as attempting to mitigate the impact of the challenges they 

face. While outwith the remit of this consultation, such island proofing requires to be delivered at UK 

and EU level to allow islands areas such as the Outer Hebrides to operate on a level playing field. 

 

Question 2 

If you answered ‘Yes’ to question 1, do you agree that Scottish Ministers should have the 

power to issue statutory guidance to other relevant public bodies related to Island-Proofing 

which they would be required to adhere to in exercising their functions and duties. 

Yes.  

Question 3 

If you answered ‘Yes’ to question 2, please state which public bodies, and what specific 

decisions this statutory guidance you think this should relate to? 

Rather than identifying any specific decisions, it is the Comhairle’s position that the statutory guidance 

should be entrenched in the process for reading decisions in a similar manner to that utilised to fulfil 

the public sector equality duty.  

The duty should apply to all public bodies unless a particular public body can satisfy Scottish 

Ministers that the duty is not relevant to its functions. The following non-exclusive list of public bodies 

should be included: 

 Executive NDPBs (for example Scottish Natural Heritage (SNH), Highlands and Islands 
Enterprise (HIE), SEPA);  

 University of the Highlands and Islands (UHI);  

 Local authorities,  

 NHS Boards, 

 Integration Joint Boards,  

 Police Scotland, Scottish Fire and Rescue Service,  

 Community Planning partners,  

 Non-ministerial government departments (for example Food Standards Scotland); Advisory 

 NDPBs (for example Mobility and Access Committee for Scotland);  

 Public Corporations (for example Highlands and Islands Airports, Scottish Water);  

 Executive Agencies (for example Historic Scotland, Transport Scotland); and 

 Third Sector Interfaces. 

Question 4 

Are there any other areas that you feel the policy of Island-Proofing should cover? 



It is suggested that the policy should be reflected in all decision-making of all bodies and 

organisations which provide and deliver public services in and for islands, for example;; electricity 

price regulation (post Scotland Bill); OFGEM;  and distribution of European Structural Funds. 

Question 5 

Do you agree that the current powers Island Councils, and councils with Island responsibilities 

presently have are sufficient to deliver positive outcomes for their local island communities? 

The Comhairle does not consider that this question can be answered as a straightforward affirmative 

or negative. In common with other local authorities, the Comhairle uses its current powers to deliver 

outcomes for its local island communities and looks forward to being involved in delivering more 

positive outcomes as the Community Empowerment (Scotland) Act 2015 is implemented. It does, 

however, believe that the opportunity exists to deliver further positive outcomes with further powers. 

Examples of these would be measures to address issues identified in the Local Outcome 

Improvement Plan process and to support the work of locality planning groups for Health and Social 

Care. The powers to remove barriers to meaningful integration of services among community 

planning partners to achieve a bespoke islands model for the integrated political management and 

delivery of public services should lead to both positive outcomes and also realise efficiencies. 

Question 6 

If you answered ‘No’ to question 5, please outline what additional powers you feel they require 

to benefit or better protect the island communities they serve, and explain the reasons for your 

answer. 

It is suggested that, rather than producing a prescriptive list at the moment, that the legislation provide 

a mechanism whereby any such powers can be granted by secondary legislation where island 

councils, and councils with island responsibilities, can demonstrate, working with their communities, 

that such additional powers would enable them to protect the island communities they serve better. 

This is seen as being inextricably linked to island proofing and the powers required are considered 

likely to be identified in the process of island proofing. Examples could be the ability to establish 

Island Innovation Zones bespoke public sector delivery models to reflect the islands environment and 

innovative approaches to addressing fuel poverty. 

Question 7 

Do you feel there is a requirement to make any additions to the existing Zetland and Orkney 

County Council Acts of 1974? 

If ‘yes’ please state what additions should be made and give reasons for your answer. 

The Comhairle has no opinion on the operation of this legislation and defers to the experience of 

Orkney and Shetland Islands Councils in this regard. 

Question 8 

Should any of the powers currently set out in the Zetland and Orkney County Council Acts of 

1974 be extended to the Western Isles and other relevant Councils? 

Yes, It is suggested that the general provisions outlined in Parts I, II, IV and V of the Zetland County 

Council Act 1974 are relevant to the Western Isles. Having such powers would enable the Comhairle 

to respond to opportunities in relation to energy – including, but not limited to, renewable energy 

provision and infrastructure (linked to IIZ proposed referred to in response to question 6) and to 

respond effectively to both the opportunities for oil and gas exploration West of Hebrides and the 

potential for decommissioning in that sector. 



Question 9 

Do you think the Scottish Government should introduce a ‘National Islands Plan’? 

Yes. A National Islands Plan would be a positive development and allow for monitoring of 

commitments. The Comhairle has found the provisions of the Gaelic Language (Scotland) Act 2005 to 

be useful. Such monitoring of commitments particularly following the islands proofing process is 

critical as the Comhairle would contend that the existing provisions in the Scottish Parliament’s 

Standing Orders have not been sufficiently visible to be effective and publicly accountable. 

Question 10 

Are there any specific areas you feel the plan should cover and report on? 

Yes. The Plan should detail all measures taken and proposals made as a consequence of island 

proofing by Scottish Government and other public bodies. It should also record all legislation and 

policy development where island proofing was not considered necessary and the responses for this 

conclusion.  

It is suggested that the Bill detail proposals for island communities to ensure that island proofing is 

effectively implemented by challenging lack of progress. 

Question 11 

If such a plan was introduced, what in your view would be an appropriate life span for the plan 

– e.g. 3years/5 years/other? 

It is suggested that 3 years would be on appropriate life span for the plan as this would give island 

communities a regular opportunity to monitor the implementation of the plan by Scottish Government, 

its agencies and other public bodies. 

Question 12 

Do you agree that statutory protection should be given to the Na h-Eileanan an Iar Scottish 

parliamentary constituency? 

Yes, It is submitted that the non-inclusion of the na h-Eileanan an Iar constituency in Schedule 1  to 

the Scotland Act 1998 was an oversight which can now be remedied to ensure equal treatment with 

the other islands areas. 

Question 13 

Should the Scottish Government consider amending the Local Governance (Scotland) Act 

2004 to allow the LGBCS the power to make an exception to the usual 3 or 4 member ward rule 

for use with respect to populated islands? 

Yes. The Comhairle has on frequent occasions supported this proposal in representations to both 

Scottish Government and the Local Government Boundary Commission for Scotland. The 

requirement for wards to have either three or four members does not necessarily reflect either natural 

groups of communities nor the settlement pattern of the Western Isles and can be present practical 

difficulties for elected members due to the distances concerned and restrictions imposed by 

representing separate groups of islands. In the event that numbers of councillors fall further, there 

would be concerns that the size of 3 or 4 member wards would be a deterrent to candidates standing 

for election. 

 

 



 

 

 

Question 14 

Please provide details of any additional issues, not addressed in your other responses, that 

you think should be considered in relation to the introduction of a future Islands Bill and its 

potential provisions. 

The Comhairle would suggest that the founding principles of the Bill should be the findings of the 

Montgomery Committee that (a) opportunities should be taken whenever possible to consolidate, 

develop and extend the powers of Islands Councils in a continuing process of development in the 

local government of the islands; and (b) Acts of Parliament should include a provision to vary the 

application to the islands areas.   

The principles of Articles 170 and 174 of the Lisbon Treaty are also relevant in their references to the 

requirements on member states to link island, landlocked and peripheral regions with the central 

regions of the Union (Article 170) and the identification of the need to pay particular attention to 

regions which suffer from permanent natural or demographic handicaps such as island regions 

(Article 174). 

 


